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RECENT DECISIONS 97 

Landlord and Tenant — Lease by Life Tenant — Adoption by 
Remainderman. — A, tenant for life, leased the premises to B for five 
years and later entered into .another lease to B for ten years com- 
mencing with the expiration of the first lease. A died before the 
expiration of the first lease ; and C, the remainderman, accepted money 
payments from B according to the terms of the first and then of the 
second lease. On previous appeals, Sanders v. Sutlive Bros. & Go. 
(1913) 163 Iowa 172, 143 N. W. 492; (1916) 175 Iowa 582, 154 N. W. 
610, it was held that the parties by their conduct had signified their 
acceptance of the second lease. It also appeared that C had sold the 
property to D, stipulating that the grantee assume the lease. In an 
action by D to recover possession and damages from B, held, that the 
remainderman and B had not entered into a new contract but had 
adopted or ratified the ten-year lease executed between the life tenant 
and B, and no recovery could be had. Sanders v. Sutlive Bros. & Co. 
(Iowa 1919) 174 1ST. W. 267. 

A lease granted by a life tenant becomes upon his death absolutely 
void as to the residue of the term. James v. Jenkins (1790) Buller 
N. P. *96; Jenkins v. Church (1776) 2 Cowp. 482; Coakley v. Cham- 
berlain (N. Y. 1869) 38 How. 483; Neslitt v. Thompson (1916) 93 
Misc. 251, 256, 157 27. Y. Supp. 166. The remainderman is entitled 
to immediate possession, Edghill v. Mankey (1907) 79 Neb. 347, 112 
N. W. 571; cf. Page v. Wight (1867) 96 Mass. 182, subject to the 
lessee's right of emblements. 2 Tiffany, Landlord & Tenant, §251a; 
Edghill v. Mankey, supra. But where the lessee continues in posses- 
sion with the assent of the remainderman, a new tenancy may arise, 
1 McAdam, Landlord & Tenant (4th ed.) § 65; Tucker v. Morse (1830) 
1 B. & Ad. 365; Lowrey v. Beef (1890) 1 Ind. App. 244, 27 N. E. 626, 
all the terms and conditions of which, with the exception of duration,, 
are governed by the old lease, in the absence of express agreement- 
Jordan v. Ward (1789) 1 H. Bl. 97; Laughran v. Smith (1878) 75 
N. Y. 205 (semble); Baltimore & O. B. B. v. West (1897) 57 Ohio 
St. 161, 49 iT. E. 344 (semble). But since the residue of the lease is 
void and not voidable, the remainderman cannot confirm or adopt it. 
1 McAdam, op. cit., §65; Shepherd, Touchstone *284; Nesbitt v. 
Thompson, supra. And should the court imply in fact a new lease 
for ten years, it could still be met by the defence of the statute of 
frauds. See Ealligan v. Frey (1913) 161 Iowa 185, 141 W. W. 944; 
Iowa Code (1897) §4625(4); cf. N. Y. Consol. Laws. c. 50 (Laws of 
1909 c. 52) §242. 

Mandamus— Schools — Right of Pupil to Dd?loma. — The plaintiff had 
satisfied all the usual requirements for graduation from the defendant 
high school; but for refusing to obey a regulation, which the court 
found was an unreasonable one, she was denied her diploma. Held, she 
had a right to a diploma and was entitled to a writ of mandamus 
compelling the school authorities to issue it. Valentine v. Independent 
School List. (Iowa 1919) 174 N". W. 334. 

One who has satisfactorily completed the prescribed course and ful- 
filled all the requirements of a recognized educational institution has a 
right to such proof of those facts as the institution usually issues. 
State ex rel. Nelson v. Lincoln Medical College (1908) 81 Neb. 533, 
116 IT. W. 294; cf. People ex rel. Cecil v. Bellevue, etc. College (1891) 
60 Hun 107, 14 N. T. Supp. 490, aff'd 128 N". T. 621, 28 U. E. 253. 
The officers thereof are under a correlative duty in the proper case to 



